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52.222-36

EQUAL OPPORTUNITY FOR VETERANS (JUN
2020)

(a) Definitions. As used in this clause—

“Active duty wartime or campaign badge
veteran,” ‘‘Armed Forces service medal vet-
eran,” ‘‘disabled veteran,” ‘‘protected vet-
eran,” ‘‘qualified disabled veteran,” and ‘‘re-
cently separated veteran’ have the meanings
given at Federal Acquisition Regulation
(FAR) 22.1301.

(b) Equal opportunity clause. The Con-
tractor shall abide by the requirements of
the equal opportunity clause at 41 CFR 60—
300.5(a), as of March 24, 2014. This clause pro-
hibits discrimination against qualified pro-
tected veterans, and requires affirmative ac-
tion by the Contractor to employ and ad-
vance in employment qualified protected
veterans.

(c) Subcontracts. The Contractor shall in-
sert the terms of this clause in subcontracts
valued at or above the threshold specified in
FAR 22.1303(a) on the date of subcontract
award, unless exempted by rules, regula-
tions, or orders of the Secretary of Labor.
The Contractor shall act as specified by the
Director, Office of Federal Contract Compli-
ance Programs, to enforce the terms, includ-
ing action for noncompliance. Such nec-
essary changes in language may be made as
shall be appropriate to identify properly the
parties and their undertakings.

(End of clause)

Alternate I (July 2014). As prescribed
in 22.1310(a)(2), add the following as a
preamble to the clause:

Notice: The following term(s) of this clause
are waived for this contract: [List
term(s)].

[79 FR 43579, July 25, 2014, as amended at 80
FR 38300, July 2, 2015; 85 FR 27095, May 6,
2020]

52.222-36 Equal Opportunity for Work-
ers with Disabilities.

As prescribed in 22.1408(a), insert the
following clause:

EQUAL OPPORTUNITY FOR WORKERS WITH
DISABILITIES (JUN 2020)

(a) Equal opportunity clause. The Con-
tractor shall abide by the requirements of
the equal opportunity clause at 41 CFR 60—
741.5(a), as of March 24, 2014. This clause pro-
hibits discrimination against qualified indi-
viduals on the basis of disability, and re-
quires affirmative action by the Contractor
to employ and advance in employment quali-
fied individuals with disabilities.

(b) Subcontracts. The Contractor shall in-
clude the terms of this clause in every sub-
contract or purchase order in excess of the
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threshold specified in Federal Acquisition
Regulation (FAR) 22.1408(a) on the date of
subcontract award, unless exempted by
rules, regulations, or orders of the Secretary,
so that such provisions will be binding upon
each subcontractor or vendor. The Con-
tractor shall act as specified by the Director,
Office of Federal Contract Compliance Pro-
grams of the U.S. Department of Labor, to
enforce the terms, including action for non-
compliance. Such necessary changes in lan-
guage may be made as shall be appropriate
to identify properly the parties and their un-
dertakings.

(End of clause)

Alternate I (July 2014). As prescribed
in 22.1408(b), add the following as a pre-
amble to the clause:

Notice: The following term(s) of this clause
are waived for this contract: [List
term(s)].

[79 FR 43579, July 25, 2014, as amended at 85
FR 27095, May 6, 2020]

52.222-37 Employment Reports on Vet-
erans.

As prescribed in 22.1310(b), insert the
following clause:

EMPLOYMENT REPORTS ON VETERANS (JUN
2020)

(a) Definitions. As used in this clause, ‘‘ac-
tive duty wartime or campaign badge vet-
eran,” ‘‘Armed Forces service medal vet-
eran,” ‘‘disabled veteran,” ‘protected vet-
eran,” and ‘‘recently separated veteran,”
have the meanings given in Federal Acquisi-
tion Regulation (FAR) 22.1301.

(b) Unless the Contractor is a State or
local government agency, the Contractor
shall report at least annually, as required by
the Secretary of Labor, on—

(1) The total number of employees in the
contractor’s workforce, by job category and
hiring location, who are protected veterans
(i.e., active duty wartime or campaign badge
veterans, Armed Forces service medal vet-
erans, disabled veterans, and recently sepa-
rated veterans);

(2) The total number of new employees
hired during the period covered by the re-
port, and of the total, the number of pro-
tected veterans (i.e., active duty wartime or
campaign badge veterans, Armed Forces
service medal veterans, disabled veterans,
and recently separated veterans); and

(3) The maximum number and minimum
number of employees of the Contractor or
subcontractor at each hiring location during
the period covered by the report.
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(c) The Contractor shall report the above
items by filing the VETS-4212 “Federal Con-
tractor Veterans’ Employment Report’ (see
“VETS-4212 Federal Contractor Reporting”’
and “Filing Your VETS-4212 Report” at
http://www.dol.gov/vets/vets4212. hitm).

(d) The Contractor shall file VETS-
4212Reports no later than September 30 of
each year.

(e) The employment activity report re-
quired by paragraphs (b)(2) and (b)(3) of this
clause shall reflect total new hires, and max-
imum and minimum number of employees,
during the most recent 12-month period pre-
ceding the ending date selected for the re-
port. Contractors may select an ending
date—

(1) As of the end of any pay period between
July 1 and August 31 of the year the report
is due; or

(2) As of December 31, if the Contractor has
prior written approval from the Equal Em-
ployment Opportunity Commission to do so
for purposes of submitting the Employer In-
formation Report EEO-1 (Standard Form
100).

(f) The number of veterans reported must
be based on data known to the contractor
when completing the VETS-4212. The con-
tractor’s knowledge of veterans status may
be obtained in a variety of ways, including
an invitation to applicants to self-identify
(in accordance with 41 CFR 60-300.42), vol-
untary self-disclosure by employees, or ac-
tual knowledge of veteran status by the con-
tractor. This paragraph does not relieve an
employer of liability for discrimination
under 38 U.S.C. 4212.

(g) The Contractor shall insert the terms
of this clause in subcontracts valued at or
above the threshold specified in FAR
22.1303(a) on the date of subcontract award,
unless exempted by rules, regulations, or or-
ders of the Secretary of Labor.

(End of clause)

[75 FR 60253, Sept. 29, 2010, as amended at 79
FR 43579, July 25, 2014; 80 FR 38300, July 2,
2015; 80 FR 75911, Dec. 4, 2015; 85 FR 27096,
May 6, 2020]

52.222-38 Compliance with Veterans’
Employment Reporting Require-
ments.

As prescribed in 22.1310(c), insert the
following provision:

COMPLIANCE WITH VETERANS’ EMPLOYMENT
REPORTING REQUIREMENTS (FEB 2016)

By submission of its offer, the offeror rep-
resents that, if it is subject to the reporting
requirements of 38 U.S.C. 4212(d) (i.e., if it
has any contract containing Federal Acquisi-
tion Regulation clause 52.222-37, Employ-

52.222-40

ment Reports on Veterans), it has filed the
most recent VETS-4212 Report required by
that clause.

(End of provision)

[66 FR 53491, Oct. 22, 2001, as amended at 75
FR 60254, Sept. 29, 2010; 80 FR 75911, Dec. 4,
2015]

52.222-39 [Reserved]

52.222-40 Notification of Employee
Rights Under the National Labor
Relations Act.

As prescribed in 22.1605, insert the
following clause:

NOTIFICATION OF EMPLOYEE RIGHTS UNDER
THE NATIONAL LABOR RELATIONS AcT (DEC
2010)

(a) During the term of this contract, the
Contractor shall post an employee notice, of
such size and in such form, and containing
such content as prescribed by the Secretary
of Labor, in conspicuous places in and about
its plants and offices where employees cov-
ered by the National Labor Relations Act en-
gage in activities relating to the perform-
ance of the contract, including all places
where notices to employees are customarily
posted both physically and electronically, in
the languages employees speak, in accord-
ance with 29 CFR 471.2(d) and (f).

(1) Physical posting of the employee notice
shall be in conspicuous places in and about
the Contractor’s plants and offices so that
the notice is prominent and readily seen by
employees who are covered by the National
Labor Relations Act and engage in activities
related to the performance of the contract.

(2) If the Contractor customarily posts no-
tices to employees electronically, then the
Contractor shall also post the required no-
tice electronically by displaying promi-
nently, on any Web site that is maintained
by the Contractor and is customarily used
for notices to employees about terms and
conditions of employment, a link to the De-
partment of Labor’s Web site that contains
the full text of the poster. The link to the
Department’s Web site, as referenced in
(b)(3) of this section, must read, ‘‘Important
Notice about Employee Rights to Organize
and Bargain Collectively with Their Employ-
ers.”

(b) This required employee notice, printed
by the Department of Labor, may be—

(1) Obtained from the Division of Interpre-
tations and Standards, Office of Labor-Man-
agement Standards, U.S. Department of
Labor, 200 Constitution Avenue, NW., Room
N-5609, Washington, DC 20210, (202) 693-0123,
or from any field office of the Office of
Labor-Management Standards or Office of
Federal Contract Compliance Programs;
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